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Responses to the Risks of Adopting Folk Norms as Laws
from the Perspective of Gender Equality

Yong LI

Abstract: From the perspective of gender equality, there are certain problems with the tendency to adopt
folk norms as laws in jurisprudential circles. Compared with modern national laws, which are based on the
basic principles of gender equality, folk norms that have not undergone corresponding examination and
evaluation contain more content that is not friendly to women. Originally, gender discriminatory folk norms
were shaped by patriarchal ideology. Under the phenomenon of cultural inertia, the negative impact on
women continues to the present. The issue of adopting folk norms as laws was put forward during the social
transformation period. It was intended to achieve the utilitarian purposes of making up for limitations in
national law and fixing division and dispute resolution, but it ignored the problem of deviations from women’s
rights and interests based on the ethics of care. The adopting folk norms as laws without gender awareness
is essentially enshrines negative gender cultural traditions in the form of legislative absorption and judicial
and law-enforcement recognition. The potential division between national laws and folk norms in the public
and private spheres is not conducive to the pursuit of redress by women whose rights and interests have been
damaged by the application of folk norms. Complicity between judges and law enforcement officials and folk
norms in particular areas also affect women negatively. Therefore, to implement the requirements of “gender
mainstreaming” in adopting folk norms as laws, it is necessary to incorporate value judgments that follow the
principles of gender equality to protect women’s rights and interests. A gender equality assessment procedure
for adopting folk norms as laws could be established on this basis, and the application of national law could
thus be clarified in cases involving women’s rights and interests.
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