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Abstract: Current academic discussion on the priority relief of erroneous remittances is primarily focused
on the property rights path in China, using conceptual tools such as value ownership, right of retrieval
for compensation, proprietary priority rights and constructive trusts. This interpretive method, centred on
modifying existing rights concepts or creating and re-creating types of rights, risks expanding existing property
concepts to cases that are highly mismatched, with the underlying risk that priority relief may break through
the case-specific nature of relief to achieve universality. Under this path, the concepts of legislative theory
and interpretive theory overlap and permeate each other, making it difficult to distinguish their boundaries.
The development of interpretive theory should be based on existing law rather than being built solely on the
modification and supplementation of rights concepts. Overall, the property rights interpretive path that has
formed around the priority relief of erroneous remittances often transcends the context of case-specific relief
by establishing priority relief on some kind of modified substantive rights, which is akin to legislative theory
and is the most destructive to the civil law system. To overcome these drawbacks, it is necessary to re-establish
the discussion on the basis of existing law using conceptual tools and interpretive methods that cause the least
damage to the existing civil law system and to avoid generalising case-specific relief. Based on this, the rules
on common benefits in bankruptcy law and the system of third-party execution objections in compulsory
execution procedures come into view. This path can lock case-specific relief within procedures to avoid
property rights and is close to the existing provisions of China’s law. However, this line of thinking does not
exclude providing property rights with case-specific relief for erroneous remittances based on special interest
considerations in areas that existing law cannot cover.
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