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Justice Debate on the Distribution of Elderly
Rights-Interests and Legal Responses

Chi MA

Abstract: In the context of an aging society, how should the state treat the elderly? How should the legal
distribution of the rights and interests of the elderly be approached? There are at least three different
theoretical positions in this regard. The equality theory proposes treating the elderly and other groups without
discrimination, and this should be the fundamental starting point for the distribution of elderly rights; any
position that advocates differential treatment of the elderly, if unable to provide valid justification, should
revert to the equality theory. The preference theory believes in a distribution plan that better favors the elderly,
a viewpoint that, despite aligning with people’s emotions, lacks sufficient theoretical support. Even in the case
of transforming into the weaker theory, the preference theory, even if applicable as an operational strategy
in certain situations, cannot serve as a general stance for addressing elderly distribution. Compared to other
groups, the most significant feature of the elderly is their proximity to or surpassing the normal life expectancy.
Based on this, with the help of Rawls’ theory of justice, it can be argued that practices restricting the rights and
interests of the elderly, especially in the allocation of public medical resources, will be considered just when
elevating the life expectancy of the elderly reduces the chances of others reaching their normal life expectancy.
Clarifying the positions mentioned above will provide useful insights for addressing legal issues related to
the distribution of elderly rights-interests in present-day China. Treating the elderly equally is the foundation
and principle of the distribution of elderly rights-interests; there should be caution in implementing special
preferential treatment schemes for the elderly, especially if the sole purpose is to increase the lifespan of the
elderly, which may lead to a decrease in medical resource allocation for other groups. The focus should be
on enhancing the life expectancy and health levels of the younger population rather than the elderly. In the
distribution of non-scarce rights and interests, preferential care can be provided to the elderly.
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BZ A NRIRAVRSMAT E R BRI AIRE, 9 E DEFAERREE) BBE, BFE
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SR, IR s BRI (NSO R E7 i), EEF AR YERALE EABTRINA
At e, MEMmPEAEFEAN EOREREEAN, AR AR SR
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HEF 2 W WY SCE NSRS RER] . P AT BREIRE AL e RS S, B
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Equality: On What it Means to be Equals (Oxford: Oxford University Press, 2015), pp. 167~185.
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